
Idaho Farm Bureau Review of BLM’s Limited Agency Agreement 
 
The Idaho Farm Bureau (IFBF) has numerous members who hold BLM grazing permits or leases in Idaho.  
IFBF has been engaged in ensuring grazing permi�ees have the opportunity to file for and receive stock 
water rights in their names on their federally administered allotments as provided for by Congress in the 
Taylor Grazing Act, and as recognized by the Idaho Supreme Court in Joyce Livestock v US in 2007. 
 
In Joyce, the Idaho Supreme Court ruled against the BLM’s claims to the water rights sta�ng that the 
BLM owns no ca�le and therefore cannot put the water to beneficial use as required by Idaho law.  
Unfortunately, prior to this ruling, the BLM already had thousands of stock water rights decreed to 
them.  The Idaho Legislature is pushing the Idaho Dept. of Water Resources to begin the formal process 
which will allow those water rights to be put into the name of the permi�ees, rather than BLM. 
 
Recently, BLM began encouraging permi�ees to sign “voluntary” agency agreements.  The agreement 
specifies that the permi�ee is “a limited agent of the United States for the purposes of establishing and 
maintaining water rights solely in the name of the United States on federal public lands.”  By signing this 
agreement, you are s�pula�ng that your livestock are put�ng the water to beneficial use on behalf of 
the BLM and the BLM’s water rights are therefore legi�mate.  You are also sta�ng that you prefer the 
stock water rights on your allotment to be in the name of the BLM rather than in your name. 
 
If you sign the agreement, BLM will maintain ownership of the water rights on your allotment.   
 
If you do not sign the agreement, the BLM’s water rights will poten�ally be subject to forfeiture back to 
the state.  You will then be able to legally file for the stock water rights on your allotment in your name. 
 
Addi�onal informa�on to consider: 
 
1. Idaho Code 42-1414 limits the cost of filing claims for stockwater rights to $25 per claim, up to a 
maximum of $100.   There may be addi�onal costs for research to determine the historic priority date 
when water was first put to beneficial use by livestock on your allotment by your predecessors. 
 
2. Idaho Code 42-113 requires that the Director of the Idaho Department of Water Resources and 
district courts “shall recognize and protect water rights for in-stream (as well as out-of-stream) livestock 
use.”  Therefore, even if the BLM is required to forfeit the stock water rights they hold, under Idaho law 
the water reverts back to the state and is protected for stock watering.  Nobody else can file on that 
water to the extent that it would prohibit the right for stock watering on your allotment in the future. 
 
3. Having the stock water right in your name gives you the peace of mind that you control the water for 
your livestock on your allotment.  If the water is in the BLM’s name, you never know what new hoops 
you may have to jump through to sa�sfy the BLM so they allow you to u�lize the water. 
 
4. Idaho Code 42-113 also states that an individual’s stockwater rights on a federal allotment are an 
appurtenance to the permi�ee’s base property; and when a federal grazing permit is sold to someone 
else, the water rights transfer with the permit and become an appurtenance to the new owner’s base 
property.  This makes a grazing permit more valuable by having secure water rights to go along with the 
permit. 
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LIMITED AGENCY AGREEMENT FOR THE PURPOSES OF 
ESTABLISHING AND MAINTAINING STOCKWATER RIGHTS 

UNDER THE LAWS OF THE STATE OF IDAHO 
 
 

The United States Bureau of Land Management (“BLM”) and   
  (“Permittee and/or 
Lessee” and collectively with BLM, the “Parties”), in consideration of the 
mutual acknowledgments and agreements stated below, and for the benefit of 
the Parties and that of the public lands, enter into this Limited Agency 
Agreement for the Purposes of Establishing and Maintaining Stockwater 
Rights under the Laws of the State of Idaho 
(“Agreement”). 

 
ACKNOWLEDGEMENTS 

 
The Parties acknowledge the following: 

 
1. The significant role of the livestock industry in the settlement, 

history, and culture of the State of Idaho; 
 

2. The importance of stockwater rights to the livestock 
industry in the State of Idaho, the BLM’s grazing program, and to the 
Permittee and/or Lessee’s individual livestock operation; 

 
3. On March 24, 2020, Idaho Governor Brad Little signed into 

law Idaho House Bill 592 (“HB 592”) with an effective date of July 1, 2020; 
 

4. HB 592 removed previous state law barriers prohibiting 
the Parties from entering into agency agreements intended to maintain 
stockwater rights and historical use of those rights; and 

 
5. Current or future grazing authorization is not impacted or 

restricted in any way by this agreement. 
 

AGREEMENTS 
 

The BLM and the Permittee and/or Lessee agree as follows: 
 

1. The Parties wish to continue utilizing BLM’s stockwater 
rights located on the grazing allotments listed in Exhibit A so that water 
authorized under those rights and any subsequent rights can nourish the 
livestock owned by the Permittee and/or Lessee for the term of any applicable 
federal grazing permit and/or renewal authorized by the BLM; and 

 
2. The Parties agree that when domestic livestock owned by 

the Permittee and/or Lessee and located on grazing allotments associated 
with same, make use of water by drinking from watering points, places, or 
sources located on federal public lands, that such use will be deemed 
beneficial in adherence with the requirements of Idaho state law and shall be 

Under this 
agreement, the 
water rights would 
continue to be in the 
name of the BLM, not 
in the name of the 
permittee.

This refers to current 
Idaho law which 
prohibits permittees 
from being 
considered agents of 
the federal 
government for the 
purpose of providing 

with their cattle in 
order for BLM to 
obtain and maintain 
water rights.

If BLM’s illegitimate 
water rights are 
forfeited since they do 
not own cattle and 
therefore do not put 

use, the permittee is 

water rights on the 
federal allotment in his 
name so he is in control 
of that water right 
rather than the BLM.

Crucial Concerns On New BLM Stockwater Agreements
(Commentary by the Idaho Farm Bureau Federation)
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made pursuant to the Permittee and/or Lessee acting as a limited agent of 
the United States for the purposes of establishing and maintaining 
water rights solely in the name of the United States on federal public 
lands and for no other purposes. 

 
 
 

GENERAL TERMS 

1. This Agreement does not convey right, title, or interest in any 
lands or resources held by the United States. Nothing in this Agreement shall 
prevent the BLM from administering grazing, range improvements, or water 
rights in accordance with applicable law and does not extend rights associated 
with the BLM’s statutory and regulatory management of its grazing program to 
the Permittee and/or Lessee. 

 
2. The Parties expressly agree that the mutual 

acknowledgements and agreements outlined in this Agreement are supported 
by good and adequate consideration including, but not limited to, past and 
continuing use of the water associated with the applicable stockwater rights, 
construction and maintenance of associated range improvement projects, and 
the consideration for any and all applicable grazing permits or other 
agreements between the Parties. 

 
3. This Agreement shall remain in effect throughout the term of 

any existing grazing authorization, new authorizations, and any renewals of 
grazing authorizations. This Agreement terminates only upon: (a) the 
expiration, termination, or cancellation of the applicable grazing permit/lease 
held by the Permittee and/or Lessee that is not renewed; or (b) upon 90 day 
written notice by either Party to the other of a desire to terminate the 
limited agency relationship. 

 
4. The terms of this Agreement may not be modified unless 

consented to in writing by the Parties. If any paragraph or portion of this 
Agreement is deemed unenforceable, the remainder of this Agreement shall 
remain in full force and effect. 

 
5. Subject to the termination clause above, the Parties agree to 

act in good faith and with fair dealings to fulfill, and not impede, the intent 
of this Agreement and BLM’s stockwater rights. 

 
6. This Agreement shall become effective on July 1, 2020, or 

the date of the last signature of the Parties thereafter. 
 

7. The signators to this Agreement acknowledge that they 
(a) have read this entire document; (b) fully understand and agree with all 
the terms of this Agreement; (c) have knowingly, voluntarily, and in good 
faith entered into this Agreement; and (d) have the explicit authorization 
to execute and bind their respective entities or selves by this Agreement. 

 
  

If a permittee signs 
this agreement, it is 
binding as long as he 
has a grazing permit, 
and he will be the 
agent of the US 
government.

Why would a permittee 
want to act as an agent 
of the US and allow his 
cattle to be used to 

for the BLM to hold the 
water rights in their 
name when the 

and hold the water 
rights himself?

Fortunately, if any 
permittee has 
already signed the 
agreement without 
understanding what 
it is doing, he can 
withdraw his 
agreement in 
writing, which will 

days later.
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For the Permittee and/or Lessee (Agent): 
 
 
 
 

Date 
 

For the BLM: 
 
 
 
 
Field Manager
 
Date 

 

  Field Office, Bureau of Land Management 

SEE MORE BELOW ON NEXT PAGE



 
INFORMATION FOR PERMITTEES 

(LIMITED AGENCY AGREEMENT FOR STOCKWATER) 
Leading up to the ini�a�on of the Snake River Basin Adjudica�on 
(SRBA) in 1987, BLM held mee�ngs with the livestock industry to 
discuss the filing of claims for stockwater across 11.8 million acres 
of BLM land involved in the adjudica�on. In the end, it was 
deemed beneficial that the U.S. carry the burden because BLM 
could obtain the funding and develop the exper�se to successfully 
undertake this massive endeavor. BLM was able to obtain 
thousands of decrees for stockwatering and thereby support the 
long-term viability of grazing on public land. 

In 2017, the Idaho Legislature passed Senate Bill 1111 (SB 1111) 
which repealed a state statute in place since 1939 that had 
specifically acknowledged BLM could appropriate stockwater on 
the public domain. SB 1111 also barred BLM from obtaining new 
stockwater rights if it did not directly own livestock and 
prevented permi�ees1 from ac�ng as agents for BLM. 
Purportedly, SB 1111 was enacted to codify the 2007 Idaho 
Supreme Court decision in Joyce Livestock v. U.S. where water 
rights had been granted to a livestock owner, but the Joyce 
decision also stated that a livestock owner could act as an agent 
of a landowner. 

On March 24, 2020, Idaho Governor Brad Li�le signed into law 
Idaho House Bill 592 (HB 592). HB 592 repeals the provision in SB 
1111 that had restricted federal permi�ees from ac�ng as agents 
of federal agencies regarding stockwater rights. Consistent with 
HB 592, BLM is pursuing formally entering into a Limited Agency 
Agreement with you as a grazing permi�ee. Par�cipa�on is strictly 
voluntary. 

 

SEE NEXT PAGE 
 

 Concerns On BLM Stockwater Explanation Letter
(Commentary by the Idaho Farm Bureau Federation)

Is it a burden for a 
permittee to have a water 
right in his name?

The Idaho Supreme Court 
ruled that it is illegal for 
BLM to hold stockwater 
rights since BLM owns no 
cattle and therefore cannot 
put the water to bene�cial 
use as required by Idaho 
law.  This is why BLM needs 
permittees to act as their 
“agent” to allow permittee’s 
cattle to put the water to 
bene�cial use to maintain 
the rights in BLM’s name.

That provision of SB1111 
was put into place 
speci�cally to prevent what 
BLM is engaging in now, 
trying to coerce permittees 
to act as agents of the US 
rather than obtaining 
stockwater rights for 
themselves on BLM land as 
the Taylor Grazing Act 
speci�cally provides.



Why is it important for me as a permittee to consider entering into 
this Limited Agency Agreement? 

This agreement is strictly voluntary but will help ensure you can 
continue to u�lize the state-based stockwater rights obtained by 
the BLM for the term of any applicable BLM grazing permit and 
renewals. A signed agreement helps protect the relevant 
stockwater rights in your allotments from any forfeiture 
pe��ons that might be filed with the Idaho Department of 
Water Resources (IDWR). Water rights that are not covered by an 
agreement face a greater risk of hearings and li�ga�on, processes 
that could complicate grazing in affected allotments. 

Why is this agreement voluntary? 

An agency rela�onship is fundamentally a voluntary rela�onship. 
Although there may be ramifica�ons beyond BLM’s control if you 
do not sign, it is important to note that signing or not signing 
does not directly impact BLM’s management of your permit. 

What happens if I do not sign this Limited Agency Agreement? 

Ul�mately, we don’t know because the ramifica�ons are beyond 
BLM’s direct control. While the BLM would not make any changes 
to your grazing permit, a failure to sign could indirectly result in 
the stockwater rights that you u�lize being the subject of 
forfeiture proceedings before IDWR. Proceedings at IDWR could 
trigger addi�onal li�ga�on as well. 

 
 

1 For the sake of simplicity, the term “permi�ee” is used throughout this document to 
refer to both permi�ees and lessees. On this issue, it makes no difference whether the 
grazing authoriza�on from BLM is a permit or lease. 

The agency agreement only 
protects BLM against 
forfeiting their illegitimate 
water rights since they don’t 
put the water to bene�cial 
use.  Once BLM forfeits their 
illegitimate water rights, the 
permittee is free to �le on 
the water to obtain a 
stockwater right in his name 
which he will then control as 
long as he has the grazing 
permit.  

Idaho Code 42-113 protects 
stockwatering against other 
claims.  There is no negative 
consequence to permitees 
if BLM forfeits their 
illegitimate water rights.  
Permittees will still have 
access to stockwater and 
will be able to �le claims in 
their name.

Yes, if you do not sign, BLM 
will be subject to forfeiture 
proceedings before IDWR.  
That means the water rights 
would then be available for 
you as the permittee to 
obtain in your name.  Idaho 
Code 42-1414 speci�es that 
stockwater claims are $25 
per claim, up to a maximum 
of $100 no matter how 
many claims are �led.

Please go to www.idahofb.org/stockwater2020 for updated information.


